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VJIK 34

3AKOHHBIN UHTEPEC

© K.C. XBan

Annomayusa. TlpoBeneH aHamM3 KaTerOpHH «3aKOHHBIM HMHTepecy. JlaHo He-
CKOJIBKO OIIPEICNICHUIl MOHITUIO «HHTEPEC», KOTOPOE U3Y4aeTCsl Pa3IHIHBIMH
HayKaMH. BeIneneHs! OCHOBHBIE NMPU3HAKK 3aKOHHOTO MHTEpeca, ero 0COOCH-
HOCTH, PaCCMOTPEHBI HEKOTOPBIE IPOOIEMBbI B3aUMOCBS3U 3aKOHHOTO HHTEpeca
U IpaBa, IPUBOAUTCS KIacCH(HKAIMS HCCIeTyeMol KaTeropun. B urore mpu-
BE/ICHO COOCTBEHHOE OIIpe/IeNICHNE 3aKOHHOTO HHTEpeca.

Kutouesvie cnosa: uHTEpeC; 3aKOHHBIH HHTEpEC; NPU3HAKU 3aKOHHBIX HHTEpe-
COB; BBl 3aKOHHBIX HHTEPECOB

Ha Bcex stamax pa3BUTHS 4elIOBEYECKOI'0 OOIIECTBA JIIOAMU CBSI3BIBAIOT
CBOU JICHCTBHUS C JOCTHXCHUEM OIpeesIeHHOTo Oyiara. OTo 06Jiaro B JaHHOM
cllyyae M IpeACTaBiIseT co00H KaTeropuo «uHTepec». C pa3BUTHEM HPAaBOTO
rocynapctBa s 6onee 3(hpeKTHBHOTO yAOBIETBOPEHHUS OTpeOHOCTEH TNY-
HOCTH, OOILIECTBA M TOCY/IapcTBa OBUIO BBEJCHO TAaKOE MOHSTHE, KAK «3aKOH-
HBIM HHTEpec». UTo moapaszymeBaer naHHoe noHsTre? [[jist Toro 4ro6s! OTBe-
TUTH Ha 3TOT BOIIPOC, HEOOXOANMO M3YUHTh HCCIIEyeMOe ITOHATHE Yepe3 Ka-
TErOpUI0 «HHTEPECY», TaK KaK IMEHHO Yepe3 Hero MPOUCXOIUIIO CTAHOBJICHUE
3aKOHHOTO MHTepeca.

B OonbIIMHCTBE MCTOYHHUKOB IPEIJIAralOTCsl Pa3IMyYHbIE ONpPEACTICHHUS.
3TO CBSA3aHO B NEPBYIO OUEPEb C TEM, UTO JIJaHHASI KaTerOpHsl U3ydaeTcs pas-
JINYHBIMY HayKaMu: (puiiocodueis, SKOHOMUKOM, COIIMOJIOTHEH, TICUXOJIOTHEH,
MOJIUTOJIOTUEH, FOPUANIECKUMHI HAYKaMH H T. 1.

Boo0ie, nHTEpec MpoucxXoguT OT JATHHCKOTO CJIoBa interest — MMETh
3HaveHue, BaxxHo. Ho Kak y)ke 0TMe4anoch, JAaHHOE MOHSATHE UMEET HECKOIb-
Ko 3HaueHui. [IpuBeneM HEKOTOpble U3 HUX. B ¢unocoghuu non natepecom
MOHUMAETCS IPUYKHA ACHCTBUN MHIMBUIOB, COLIMAIBHBIX OOMIHOCTEH (Kiac-
ca, HaluH, MPopeCcCHOHATBEHON TPYIIBI), ONMPEEISIONIas UX COMUANBHOE I10-
Benenue [1, c. 212]. DTo meneHanpaBIeHHOCTh MBICIEH M JOEHCTBHIA, OTpa-
Karolasi MaTepualibHbIE H JyXOBHBIE TIOTPEOHOCTH OTAEIBHBIX JIFOJCH, COLU-
anpHBIX Tpynn. MHaye roBopsi, 3T0 TO, YTO MOOYXKAAET JIIOJACH coBEpIIaTh Te
WJIA UHBIE JICWCTBUSI, TO, YTO OTPaXKAET UX MOTPEOHOCTH.

B ncuxonocuu nmerotcs wHble onpeseneHus. MHTepec — MOJI0KUTEIHLHO
OKpAIllEHHBI 3MOLMOHANBHBINA IMponecc (4yBCTBO), KOTOPBIM CBSI3aH C IO-
TPEOHOCTBIO y3HATh YTO-TO HOBOE 00 00BEKTE MHTEpPECa, IMOBBIIICHHBIM BHH-
MaHHeM K Hemy [2, c. 105].
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C TOYKH 3peHus coyuosozuu UHTEpEC — peajbHas MPUYMHA COLUATbHBIX
JefCTBHIA, JeKaInasi B OCHOBE HETIOCPEJCTBEHHBIX MOOYKIEHUI — MOTHBOB,
WIed W T. M. — y4acTBYIOUIMX B HHUX WHAWBHJOB, COIMAIBHBIX Tpymi [3].
J. AnexcanapoB omnpeneisieT UHTEpeC KaK «COBOKYIIHOCTH CBSI3€H colluanb-
HOTO CyOBEKTa B MPOCTPAHCTBEHHO-BPEMEHHOM, ACATEIHHOCTHOM U COLMO-
KYJIBTYPHOM KOHTEKCTaX, KOTOpBIE OIMCHIBAIOT XapakKTep COLMAIU3aLuH,
cneun(uKy COLHUAIbHON MASHTHYHOCTH M COLHUANIbHBIX IPEANIOYTCHUI CO3-
HATEJbHO B3aHMMOJEHCTBYIOIINX CYObEKTOB B JMHAMHYECKOH CHCTEME COIH-
ANBHBIX OTHOWIEHUI» [4, c. 62]. Takum 00pazoMm, HHTEpEC — eCTh HEOOXOAH-
MOCTh B YAOBJIETBOPEHUH CBOMX MOTpeOHOCTEH. OHAKO 3TH ONpEeAEICHUs He
MIO3BOJISIIOT HAM PACKpPHITh MOJIHO MOHATHE «3aKOHHBIN HHTEPEC).

E.A. IlBeTkoBa ompenensieT 3aKOHHBIM HMHTEPEC «KAaK IPABOMEPHOE
CTpeMJICHHE CYOBEKTa, HallpPaBICHHOE Ha AOCTHXEHUE LENH IOCPEACTBOM
peanmu3anyy Kak cyOBEKTHBHBIX MpPaB, TaK M WHBIX MPaBOBBIX CPEACTB» [5,
c. 45]. A.B. llleneneB cuuTaer, 4TO «3aKOHHBII MHTEpEC MOKHO OIpEIeTUTh
KaK NPU3HAHHYIO 32 CYOBEKTOM HOpPMaMM IIO3UTHBHOTO IpaBa HEOOXOIU-
MOCTb I10JIb30BaHHUS OIIPECIICHHBIM COLUAIBHBIM OJ1aroM, BEIPa)Karollyiocs B
IOPUIINYECKH 3aKPEIUIEHHON JJO3BOJIEHHOCTH CYyObEKTa COBEpIIAThH JICHCTBUS,
HampaBJICHHbIE Ha TOJb30BaHNE YKa3aHHBIM 0JaroM, a Takke odpaiarscs 3a
3aLIUTOW K KOMIIETEHTHBIM rOCYJapCTBEHHBIM OpPraHaM U OpraHaM MECTHOTO
caMoOyMpaBJeHUsl B IIesAX oOecledeHusl Takol BO3MOXKHOCTH» [6, c. 50].
JlanHoe ompezesieHHe BO MHOTOM cxoke ¢ MHeHuem B.B. CyOouesa, koTo-
PBIN YTBEpPIKIIAET, UTO 3aKOHHBIH HHTEPEC — ITO «CTPEMIICHHE CYOBEKTa MOJIb-
30BaThCsl OMPENIENICHHBIM COIMATbHBIM O1aroM U B HEKOTOPBIX CIydasx 00-
pamarbkcs 3a 3alMTON K KOMIETEHTHBIM OpTraHaM B LIEJSX YAOBJIETBOPEHHS
HE TPOTHUBOpEYAIMX HOpMaM IIpaBa MHTEPECOB, KOTOPOE B OINpPEAEICHHON
CTEIIEHH TapaHTHUPYETCsS TOCYAapCTBOM B BHUJE IOPUAMYECKOH J03BOJICHHO-
CTH, OTPaXCHHOW B OOBEKTHBHOM IpaBe JIM0O BBITEKAIOIIEH M3 ero o0IIero
cMbIcnay [7, c. 43].

Juis Toro 4ro0bl AaTh KOHKPETHOE ONpeEJelieHHE KaTerOPHH «3aKOHHBIN
HWHTEPECY, Hy)KHO PACCMOTPETH €T0 MPU3HAKH, OCOOEHHOCTH.

[To mMHeHMIO TakuX ydeHbIX, kak A.B. Manbko u B.B. Cyboues, ogaum
13 OCHOBHBIX NPHU3HAKOB SABJISETCS TO, YTO JaHHAs KAaTEropHs OTHOCHUTCA K
CaMOCTOSITEIIbHBIM 00BbEKTAaM IPAaBOBOW OXpaHbl U 3amuThl [§8, c. 68]. Tak, B
HOPMaTHUBHO-TIPABOBBIX aKTaX MBI YAaCTO BCTPEYaEM TEPMHUHBI «IIpaBay» M «3a-
KOHHBIE MHTEPECH» BMECTE, YTO B IIEJIOM MOJKET MTOKa3aThCsl OJHUM NOHATH-
eM. OZIHaKO CTOUT y4YeCTbh, YTO MOCIEAHEE OTHOCUTCS K OTIAEIBHOMY, CaMo-
CTOATEIHHOMY JJIEMEHTY.

B 3akoHOnaTensCTBE CyIIECTBYET Takas MmpoOiieMa, Kak «OTCTaBaHHE OT
KU3HW», MHAYE TOBOPS, IPaBO HE BCETJA YCIIEBAET MOJCTPAaUBATHCS MO HO-
BBIC YCJIOBHS JXHM3HM oOImecTBa. [103TOMy 3akOHOIaTeNb IOIYCKAaeT TaKue
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HWHTEPECHI, KOTOPbIE UMEIOT MECTO B «3aKOHOJATEIbHOW MaTepHM», COOTBET-
CTBEHHO, HYXZAIOTCSI B IIPU3HAHWUHU, B IPAaBOBOM 3aKPEIJICHUH, 3alUTE, KO-
TOpble MOXeT obecreunTh rocymapctBo. Kak yreepikmaer B.B. CyGoues:
«3aKOHHBIE UHTEPECHI — CIEACTBUE, KIOPUAMYECKasi IPOU3BOIHAS BOILIOLIE-
HUS MHTEpPECOB B HOpMBI IpaBa» [9, c. 37]. IIpu 3TOM BaXXHO OTMETUTH, YTO
TaKue MHTEPECHl MMEIOT ONPEAEICHHBIE PaMKH, 32 KOTOPbIE OHH HE MOLYT
BBIXOJUTh. B KauecTBe 3TUX paMOK BBICTYNAET IPaBO, TO €CTh 3aKOHHbBIE MH-
Tepechl He JOJDKHBI MPOTUBOPEUYHUTH CYIIHOCTH U IPUHIMIIAM MPaBa.

Kpome Toro, 3aKOHHbIE HHTEPECHI XapaKTEPU3YIOTCS CTPEMIICHHEM CYO'b-
eKTa IpaBa IOJIb30BATHCS OIPEIENICHHBIM OJIaTOM M BO3MOXKHOCTBIO 00Opa-
IIATHCS 3a 3alIUTON B COOTBETCTBYIOIINE KOMIICTEHTHBIE OPraHkbl.

[MonBens UTor ckazaHHOMY, MIEPEUUCITUM IPU3HAKK 3aKOHHOTO HHTEpeca:

— 3aKOHHBIA MHTEpEC BBICTYNAET B KAUECTBE CAMOCTOSATENILHOIO 00BEK-
Ta PAaBOBOM OXPAHBI U 3ALIUTHI;

— TapaHTHPYETCs U 3allUIIAeTCsS TOCYAapCTBOM;

— HE JOJDKeH IPOTHBOPEYNTHh HOPMaM IpaBa;

— BBIPAXKAeTCs B YAOBJIETBOPEHUH JIUYHBIX OTPEOHOCTE];

— TIpeArnoyiaracT BO3MOXKHOCTH OOpaiarbesi 3a 3alluTOd K KOMIICTEHT-
HBIM CTPYKTYPaM.

OT0, Ha HaIl B3I, OCHOBHbIE NIPU3HAKU 3aKOHHOTO MHTEpEca, OAHAKO
3TOT TNepedeHb HE SIBISAETCS MCUEPIBIBAIONINM, TaK KaKk MOXKHO BBIJCIHUTH
MPU3HAKHU, HCXOASIIIE U3 CMBICIIA Y)Ke Ha3BaHHbIX. K npuMepy: naHHas kate-
ropus o0ecreunBacT HOPMATUBHOE PEryIUpOBaHUE, 00NagaeT AUCIO3UTHB-
HBIM XapakTepoM, GOPMHUPYETCs IO/ BIUSHUEM AYXOBHBIX M MaTepHabHBIX
YCIIOBHI OOIIECTBEHHOM JKU3HU U T. 1.

BmecTe ¢ TeM HEKOTOpBIEC YU€HBIE MPUIAIOT MOHATHIO «3aKOHHBIN HHTE-
pec» oOILIeCTBEHHBII XapakTep, OCHOBBIBAsICh HA TOM, YTO CYOBEKTOM HHTE-
peca MOTyT OBITh HE TOJBKO OTJIENIbHBIE JIFOJI, HO U COLMAlIbHBIE OOIIHOCTH,
IpymIs JJroaeil. B ¢BsA3M ¢ 3TUM 3aKOHHBINA MHTEPEC ONPEACIISIIOT «B KauecTBe
COLHMANIBHO JIETEPMUHUPOBAHHON, COLMAIBHO OOYCIIOBICHHOM, «COIHUAIBHO
OKpalieHHo» motpednoctu» [10, c. 85].

3aKOHHBIE MHTEPECHI B CHIIy CBOMX OCOOEHHOCTEH JOBOJIBHO pPa3zHO00-
pasHbl. B nanHOM ciydae OyneT yMeCTHO COTJIaCHUThCS € KilacCH(pHKaLuer
B.B. Cy6ouesa [7, c. 107-113], koTopbIii OnpeAenui cleaylone KpUuTepHu
JIeJICHHUS.

1. Ilo cybwexmam 3aKOHHBIE MHTEPECHI JIEJIATCS HA PUHAJICKALINE:

— (¢u3nuecKuM JHLAaM (34eCh TaKXKe MOXXHO IPOBECTU 0oJiee Y3KYIO
KJaccu(UKaIHIo, K IpUMepy, B 3aBUCUMOCTH OT BO3pacTa — 3aKOHHbIC MHTE-
pechl JIeTei, HEeCOBEPIICHHOJNICTHHX, JPYTUX TPaXJIaH, B 3aBHCUMOCTH OT
MPaBOBOI'0 CTAaTyca — rpaXkJIaH, MHOCTPAHHBIX TPaXkaH, Ul 0e3 IrpakaaHCTBa
HUT. I.);
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—  IOPUIUYECKHUM JHIIAM.

2. Ilo cmenenu asxcnocmu:

— 3aKOHHBIC MHTepechl, 3akperuieHHble B KoHctutyunn Poccuiickoit
®enepanuuy;

— 3aKOHHBIE WHTEPECHl, 3aKpeIUIeHHble B JPYIrMX HOPMAaTHBHO-
IIPABOBBIX aKTaXx.

OpHako, HECMOTPSL HAa TaKO€ JEJIEHUE, CTOUT MOAYEPKHYTh, YTO KOH-
CTUTYLIOHHBIC 3aKOHHBIC MHTEPECH HE MpeobafaloT HaJ HEKOHCTHTYIIH-
OHHbIMH, Tak Kak B Konctutyuuu Poccuiickoit @enepanuu 3aKkperjieHsbl
HauOonee BaKHbIE Uil oOImiecTBa MHTepechl. OCTalbHBIE K€ HCXOMAT M3
CMBICJIa KOHCTHTYIIMOHHBIX, HO TaKXKe UMEIOT CBOIO 3HAYUMOCTb.

3. Ilo ompacnegoti npuHadne’HCHOCmu.

— OTpacieBbIE;

MEKOTpPAacCieBbIE.

4. Ilo xapaxmepy:

MaTepHualbHble (MMYIIECTBEHHBIE);
JTyXOBHBIE (HENMMYIIIECTBEHHEIE).

3necy B.B. Cybo4eB Takxke oTMedaeTt, 4To 00a 3TH BHUIla paBHO3ZHAYHBI
1 OXPAHSIOTCS M 3aIUIIAI0TCS HA PAaBHBIX OCHOBAHUSX.

5. Ilo chepam ceoezo npossienus:

— TIOJUTHYECKHUE;

—  COLHMAIBHO-9KOHOMUYECKHE;

KYJbTYpHBIC U T. 1.

6. B 3aBUCHMOCTH OT 8pemenu cyuecmeosanus:
KpaTKOBPEMEHHEIE;

JOJITOBPEMEHHBIE.

B nanHOM cimyuae Bpemsi CyLIECTBOBaHMs 3aKOHHOTO MHTepeca OyneT
3aBHCETh OT TOTO BPEMEHH, KOTOPOE HEOOXOAMMO ISl YAOBIETBOPSHHUS OTI-
peaeneHHbIX NOTpeOHOCTEH.

7. B 3aBUCHUMOCTH OT HpUuUH, 00YCI08IUBAIOWUX CYUECTNBO8AHUE 3a-
KOHHbIX UHMEPecos.

— 3aKOHHbBIE MHTEPECHI, BHITEKAMOIIUE M3 SKOHOMHUYECKHX MPUYHH (K
HUM OTHOCSITCSI HHTEPECHI SKOHOMHUECKOT0 XapaKkTepa, KOTOPhIE el Hellb-
351 00eCIeYnTh IKOHOMHYECKN);

— 3aKOHHBIE WHTEPECHI, BBITEKAIONINE M3 KOJMYECTBEHHBIX IPUYHUH
(37O MHTEpECHI, KOTOPBIE 3aKOHOAATENb He ycren npeodpa3oBarh B cyObeK-
TUBHBIE IpaBa M3-3a OBICTPOrO Pa3BUTHSI OOIIECTBEHHBIX OTHOLICHUH WM
KOTOpbIE HeNIb3s MPeoOpa3oBaTh B TAKOBHIE);

— 3aKOHHbBIE MHTEPECHI, BRITEKAIOIINE U3 KAUeCTBEHHBIX TIPUYHH.
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8. B 3aBUCHUMOCTH OT (YHKYUOHATLHOU pO.U BBIIEICHBI CIEIYIOUINE
BUIIBL:

— 3aKOHHBIC HMHTEPECHI, BBINOJHIIOIINE PETYIATUBHYIO (QYHKIUIO
(croma MOKHO OTHECTH TaKWe€ MHTEPECHl, KOTOpPHIC BHICTYMAIOT HEKHUMHU CTH-
MyJIaMH, OTpPaHHUCHHUSIMH);

— 3aKOHHBIC HHTEPECHI, BBIIOJHIIOIINE OXPAHUTEIbHYI0 (QYHKLHIO
(Takue MHTEpeChl B OCHOBHOM XapaKTEPU3YIOTCS CTPEMIIEHHEM OOIIECTBa
COXPaHUTh UMYIIECTBO, KOTOPOE MPEACTABISET A HErO IICHHOCTh, — HCTO-
PHYECKYIO, XyIOKECTBEHHYIO U T. 11.).

IIpencraBnenHas kiaccuUKaLys UMEET 0cO00e 3HAYCHHE, TaK KaK 3TO
[I03BOJIIET HE TOJBKO MPEACTaBUTh B3aUMOCBSI3b BOJM IOCyJapcTBa U oOIle-
CTBa, HO 1 J]aeT BO3MOXKHOCTh PACUIMPUTh TOHUMaHUE JTaHHOW KaTETOPHH.

Takum 006pa3oM, HA OCHOBE Pa3IMYHBIX HAYYHBIX TPYAOB MBI HCCIIEO-
BaJll KaTETOPUIO «MHTEPECY», BBISBWIM MPU3HAKH «3aKOHHOTO MHTEpeca» M
OTIpeneIuin KpUTepuu ero kinaccuduranuu. Onupasch Ha MPOJICTAHHYIO
paboTy, MOXKHO JaTh ONpeiesieHNEe 3aKOHHOMY MHTepecy. 3aKOHHBIH HMHTe-
pec — 3T0 He 3amlpelIeHHbIe TOCYAapCTBOM CTPEMIICHUS CyOBEKTa JOCTHYb
OTIpEeNEIICHHOTO Oyiara, He MPOTHUBOpPEYAlIero HOpMaM IpaBa, KOTOpPOe Xa-
pakTepu3yeTcsl yIOBIETBOPEHUEM JINYHBIX MOTPEOHOCTEH M BO3MOXHOCTBIO
oOpaiaTbes 3a 3alUTON K KOMIIETEHTHBIM OpraHaM.
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Abstract. Carried out the analysis of the category of “legitimate interest”. Were given
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